Nudopmanusi 0 Mepax 0TBETCTBEHHOCTH 32 KOPPYNIIUOHHbIE
NpaBoHAPYIIEHUS

1. OTBETCTBEHHOCTH IOPUIUYECKUX JIHI]

OO61me HOpMbI

OO0mIue HOPMBI, YCTaHABIWBAIONINE OTBETCTBEHHOCTh HOPUAMYECKHUX JIMI] 3a
KOPPYILMOHHBIE NMPABOHAPYIIEHUS, 3aKpeIJICHbI B cTaThe 14 denepanbHOro 3aKkoHa
«O NpOTUBOJEHUCTBUU KOPpPYNUUM». B COOTBETCTBHM C JAHHON CTaTheil, €Clu OT
VMEHU WM B MHTEpPECAX KOPUAWYECKOro JIMIA OCYIIECTBIISIIOTCS OpraHu3anus,
MOATOTOBKA W COBEPIICHHE  KOPPYNIMOHHBIX  MPABOHAPYLIEHUW  WIH
MPABOHAPYIICHUN, CO3JAIOIIME YCJIOBUS Ui COBEPUICHUS KOPPYMNIIMOHHBIX
NPABOHAPYIICHUH, K HOPUAMYECKOMY JIUIy MOTYT OBITh TPUMEHEHBI MEPHI
OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOIATEILCTBOM Poccuiickoint denepanumu.

[Ipy »STOM mNpUMEHEHHWE MEp OTBETCTBEHHOCTH 3a KOPPYIIIMOHHOE
PABOHAPYIIICHUE K IOPUAMYECKOMY JIMIY HE OCBOOOXKIIa€T OT OTBETCTBEHHOCTH 32
JAaHHOE€  KOPPYIIIMOHHOE MpaBOHAPYIIEHWE BUHOBHOE  (U3MYECKOE  JIUIIO.
[IpuBneyeHne K yrojJOBHOM WJIM HHOW OTBETCTBEHHOCTH 3a KOPPYILIMOHHOE
MpaBoHApyIIeHUE (PU3UYECKOr0 JHUIA HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JAHHOE KOpPPYIIIMOHHOE IIPaBOHAPYIICHUE IOPUAMYECKOE JUIo. B ciydasx,
IPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit denepanuu, AaHHbIE HOPMBI
pacpOCTPaHSAIOTCS HA MHOCTPAHHBIE IOPUINYECKUE JIUIIA.

He3akoHHOE BO3HArpaxxJicHue OT UMEHU IOPUANYECKOTO JIUIA

Cratbs 19.28 Konekca Poccuiickoit ®epepannu 00 aJIMUHUCTPATUBHBIX
npaBoHapymenusx (nanee — KoAll P®) ycranaBiuBaer Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArPAXKJEHHE OT HMEHM HOPUIUYECKOro JiHla (HE3aKOHHbBIE
nepenaya, IpeioKeHrne Wik 00elaHne OT UMEHH WJIM B MHTEpPEcax IOPHINYECKOTO
JUIa JOJDKHOCTHOMY JIMIY, JIMILY, BBITIOJIHSIIOLIEMY YIpaBleHUYECKHE (PYHKIHH B
KOMMEPUYECKON WM MHOW OpraHu3alui, HHOCTPAHHOMY JODKHOCTHOMY JIMILY JIHOO
JOJPKHOCTHOMY JIUITy TyOJUYHOM MEXKIYHApOIHON OpraHM3alliu JIEHET, IEHHBIX
OyMar, WHOTO WMYIIECTBA, OKa3aHWE €My YCIyr HMYIIECTBEHHOTO XapakTepa,
MPEIOCTABIECHUE MMYIIECTBEHHBIX IIPAaB 3a COBEPIIEHHWE B HMHTEpEcax IaHHOTO
IOpUNYECKOTO  JIMIA  JOJDKHOCTHBIM  JIMIIOM,  JIMLIOM,  BBIIOJHSIOIIAM

ynpaBlieHYeCKre (QYHKIIMH B KOMMEPUYECKON WIIM WHOW OpraHu3ailiy, WHOCTPAHHBIM
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JOJKHOCTHBIM JIUIIOM JIMOO JOJKHOCTHBIM JIMIIOM IYOJIMYHOW MEXKTyHapOIHOU
opraHuzaiuu aercTBus (6e31eicTBrE), CBI3aHHOTO C 3aHUMAeMbIM UMU CITYKE€OHBIM
MOJIOXKEHHUEM, BJICYET HAJIOKEHUE HA IOPUIAYECKOE JHUIO aJMUHHCTPATUBHOIO
mrpada).

Cratest 19.28 KoAIl P® He ycraHaBiMBaeT MEPEUYCHb JHI, YbHU
HEMPAaBOMEPHbIC JIEUCTBUS MOTYT TMPUBECTH K HAJIOKEHHIO Ha OpraHU3aIuio
aIMUHUACTPATUBHON  OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JAaHHOM  CTaTbhEM.
CyneOHasi TpakTHKa T[IOKa3bIBa€T, YTO OOBIYHO TAKMMHU JIMIIAMH CTaHOBSITCSA
PYKOBOJMTENN OpPTaHU3ALIAMN.

He3zakoHHoe  mpuBiedeHHME K  TPYJOBOM  JESATENBHOCTH  OBIBILETO
roCy/IapCTBEHHOI'0 (MyHUIIMIIATBHOTO) CIY>KAILIETO

Opranuzanyu JOJDKHBI YYUTHIBATh TOJOXKEHUA cTaTbu 12 DenepaibHOTO
3akoHa «O TPOTUBOAECHCTBUM KOPPYHIUMUY», YCTAHABIWBAIOUIME OTPAHUYCHHS JIS
rpakJIaHnHa, 3aMEUIABIIETO JOJKHOCTh TOCYJApCTBEHHOM WM MYHUIIUNATbHOU
CITY>KOBI, IPU 3aKJIFOYEHUN UM TPYAOBOTO WIIM TPaXKIaHCKO-TIPAaBOBOI'O JIOrOBOPA.

B wactHoCTH, paboTopaTenb MpU 3aKIOUYEHUU TPYJOBOTO WM TPa)kKIaHCKO-
MIPaBOBOr'0 JOTOBOpa Ha BBINOJIHEHUE PpadOT (OKa3aHWE YCIYr) C TPAKIAHHMHOM,
3aMeNIaBIIMM  JIOJDKHOCTH TOCYJApCTBEHHOM WJIM MYHMIIUMIAIBLHOM  CITY>KOBI,
nepeyeHb KOTOPBIX  YCTAaHABIMBAETCS HOPMATHUBHBIMU TMPABOBBIMH  aKTaMU
Poccuiickonn @enepaunu, B TEUEHUE JBYX JIET TMOCJIE €ro YBOJIbBHEHHS C
TOCY/IapCTBEHHOW WJIM MYHUIMTIATBLHON CIIy)Obl 00s13aH B JIECSATHIHEBHBIM CPOK
coo0maTh O 3aKJOYEHUU TaKOro JOroBopa MPEICTABUTENI0 HAHUMATENs
(paboTomaTenio) TOCYJApCTBEHHOTO WM  MYHUIIMIAIBHOI'O  CIY’XKallero 1o
MOCJIETHEMY MECTY €0 CITyKOBbI.

[Topsmoxk  mpeacTtaBieHuss paboTomarensiMu  yKa3aHHOM — uHGpOpMaIu
3aKpervieH B noctaHoBieHnu IIpaBurenscrBa Poccuiickoit denepanuu ot 8 ceHTAOps
2010 r. Ne 700.

Ha3Banubie TpeOoBaHuMsI, UCX0ld U3 mosnoxeHud nyHkra 1 Ykaza [Ipesugenta
Poccuiickoit @enepaunu ot 21 utoma 2010 r. Ne 925 «O mMepax 1o peanusaiuu
OTHEeNbHBIX MojoxxkeHud denepanbHOro 3aKoHa «O MPOTHUBOACHCTBUM KOPPYIIIUNY,
pacrpoCcTpaHslOTCs  Ha  JIMI,  3aMellaBIIUX  JOKHOCTH  (enepaabHOU

rOCy/IapCTBEHHOW CIYy>KObI, BKJIIOYEHHBbIe B pasznen [ wunm pasgen Il mepeuns
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JOJKHOCTEH defiepanibHON rOCy1apCTBEHHOM CIyKObl, MPU HAa3HAYEHUU HA KOTOPbHIE
rpakJiaHe U IPU 3aMEIICHUN KOTOPBIX (perepanbHble TOCYJAPCTBEHHBIC CIyKalllue
00si3aHBl  MPEACTABIATH CBEJIEHHUS O CBOMX J0XO0/AaX, 00 MMYIIECTBE U
00s3aTENIbCTBAX HMMYIIECTBEHHOT'O XapakTepa, a TakKe CBEACHHUS O J0X0/ax, 00
UMYIIECTBE U 0053aTeNbCTBAX HMMYIIECTBEHHOTO XapaKTepa CBOWX CYNPYrd
(cympyra) U HECOBEPIIECHHOJIETHUX JIeTeH, yTBepxkiaeHHoro Ykazom IIpe3unenra
Poccuiickoit @eneparnuu ot 18 mas 2009 1. Ne 557, nmubo B nepeyeHb JIOKHOCTEH,
YTBEPAKACHHBI PYKOBOAUTENEM TOCYJAPCTBEHHOTO OpraHa B COOTBETCTBHM C
pasgenom Il Ha3zBanHOro mnepeunsa. IlepedyHn nOMKHOCTEW TOCYJapCTBEHHOU
IPpaXKIAHCKOM Ciy)Obl cyObekToB Poccuiickoit ®epepanyii ¥ MyHUIMIAIbHON
CITYOBbl YTBEPKIAIOTCSl OpraHaMu rocyJapCTBEHHOM BiIacTu cyObekToB Poccuiickoi
®denepanu U OpraHaMHU MECTHOro camoymnpasienus (myHKT 4 Ykaza [Ipesunenra
Poccuiickoit @enepanuu ot 21 uronst 2010 r. Ne 925).

Heucnonuenne paboromarerneM OOS3aHHOCTU, MPENYCMOTPEHHOM yacThio 4
cratbu 12 @epepanbHOoro 3akoHa «0O MNPOTHUBOACUCTBUM KOPPYHIUUHN», SABISETCS
MPAaBOHAPYILIEHUEM M BJEYET B COOTBETCTBUU cO cTatbedr 19.29 KoAIl PO
OTBETCTBEHHOCTH B BUJIE QJIMUHUCTPATUBHOTO mTpada.

2. OTBETCTBEHHOCTH (PHM3UUECKUX JIHIT

OTBETCTBEHHOCTh (DU3MYECKUX JUI[ 3a KOPPYNIIMOHHBIE MPABOHAPYIICHUS
ycTaHOBJIEHa cTaThel 13 PenepanbHOro 3akoHa «O IPOTUBOAECHCTBUM KOPPYIIIIUN.
I'paxnane Poccuiickoit @Dexnepanmu, WHOCTpaHHBIC TpakIaHe U Juna 0e3
IPpaK/IaHCTBA 32 COBEPILICHUE KOPPYIIIMOHHBIX MPABOHAPYIIEHUN HECYT YIOJIOBHYIO,
aIMUHUACTPATUBHYIO, TPAXKJAHCKO-TIPABOBYIO M JUCIMIUIMHAPHYIO OTBETCTBEHHOCTH
B COOTBETCTBHMHM C 3aKOHOAaTenbCcTBOM Poccuiickoii @enepaunn. COOTBETCTBYIOMINE
BBIJICP)KKM W3 HOPMATHBHBIX IPABOBBIX aKTOB NpuBeneHbl B [lpunoxenun 1 k
HACTOSAIUM MeToIMUEeCKUM PEKOMEHIAIUSIM.

TpynoBoe 3aKOHOATENILCTBO HE IMPETYCMATPUBAET CIEIUATbHBIX OCHOBaHHI
JUTSl TIpUBJIEYEHUs] paOOTHUKA OpraHU3alMK K JUCHUIUIMHAPHOW OTBETCTBEHHOCTH B
CBSI3U C COBEPIIEHUEM MM KOPPYMNIIMOHHOTO MPAaBOHAPYUIEHUS B MHTEpECAX WIH OT

HMCHH OpraHu3alu.
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Tem He menee, B TpynoBoMm koxaekce Poccuiickoit @enepaunn (manee — TK
P®) cymectByer BO3MOXHOCTb MpHUBJICYECHHUsS] PaOOTHUKA OpraHU3ALMM K
JUCUUIUIMHAPHON OTBETCTBEHHOCTH.

Tak, corimacHo crtatbe 192 TK P® k aucCHUIIMHAPHBIM B3BICKAHUSIM, B
YaCTHOCTH, OTHOCUTCSI YBOJIbHEHHE PAOOTHUKA MO OCHOBAHMSIM, MPEAYCMOTPEHHBIM
nyHKTamu S, 6, 9 wnu 10 gactu nepsoii crateu 81, mynkTom 1 crateu 336, a Takxke
nyHktamu 7 win 7.1 wactu niepBoit cratbu 81 TK P® B ciydasx, korjja BAHOBHBIE
JEeUCTBUSI, JAlOIIMe OCHOBAaHUsS AJIA yTpaThl JOBEpHUS, COBEPILIEHbI PAOOTHUKOM I10
MECTy pabOThl M B CBSI3U C HMCTIOJHEHHUEM MM TPYAOBBIX OOs3aHHOCTEH. TpymoBoii
JIOTOBOP MOJKET OBITh pPacTOprHyT paboTojaTeNneM, B TOM YHCIE B CIEAYIOMIMX
CIyYasx:

OJTHOKpPATHOTO TPyOOro HapyuieHus pabOTHUKOM TPYIOBBIX OOS3aHHOCTEMH,
BBIPA3UBIIETOCSd B pa3rJIalllEcHUH OXPAaHSAEMOW 3aKOHOM TailiHbl (FOCYJIapCTBEHHOI,
KOMMEpYECKOI U MHOM), CTaBIIEH U3BECTHOW PAOOTHHUKY B CBSI3U C UCIIOJTHEHUEM UM
TPYIOBBIX OOSI3aHHOCTEH, B TOM UHKCJE pAa3MIAlIEHUHd TEePCOHANbHBIX JaHHBIX
npyroro padoTHuKa (MMOANYHKT «B» IyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEPIICHHUS  BHMHOBHBIX  JCWCTBHHA  paOOTHHKOM,  HEMNOCPEICTBEHHO
00CITy>KMBAIOIIUM JI€HEXKHbIE€ WJIM TOBApHbIE LIEHHOCTH, €CIU 3TU JIEWUCTBHS AArOT
OCHOBAHME JJIsl YTpaThl JOBEpUS K HEMY CO CTOPOHBI paboTonarens (MMyHKT 7 4acTu
nepBoit ctatbu 81 TK PD);

OPUHATHAS  HEOOOCHOBAHHOTO  DEIIEHUS  PYKOBOAUTEIEM  OpraHu3aluu
(punuana, TpeACTaBUTENBCTBA), €r0 3aMECTHTEISIMH M TJIABHBIM OyXTraaTrepom,
MOBJIEKIIETO 32 CO0O HapylleHUE COXPAaHHOCTH MMYILIECTBA, HEMPAaBOMEPHOE €ro
UCIOJIb30BaHUE WM WHOM ylIiepO MMYIIECTBY opraHu3aiuu (MIyHKT 9 yacTu mnepBoi
cratbu 81 TK PD);

OJTHOKPATHOr0 I'pyOOro HapyleHUs PYKOBOJAUTENIEM opraHuzauuu (puauana,
NPE/ICTAaBUTENBCTBA), €M0 3AMECTUTENIIMU CBOMX TPYAOBBIX 00si3aHHOCTEN (IMMyHKT 10

yacTtu niepBoii cratb 81 TK PD).



